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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
[24CFRPart886] 

1  Docket  No.  R-76-378] 

PART  886— SECTION  8  HOUSING  ASSIST¬ 
ANCE  PAYMENTS  PROGRAM— SPECIAL 
ALLOCATIONS 

Siibpart  C — Supplemental  Allocations 

Based  Upon  Areawide  Housing  Oppor¬ 
tunity  Plans 

Notice  is  hereby  given  that  the  De¬ 
partment  (“HUD”)  pi-oposes  to  amend 
Chapter  VIII  of  Title  24  of  the  Code  of 
Federal  Regulations  by  adding  to  Part 
886  a  new  Subpart  C,  “Supplemental  Al¬ 
locations  Based  Upon  Areav.'ide  Housing 
Opportunity  Plans.”  The  name  of  Part 
886  would  be  changed  from  “Section  8 
Housing  Assistance  Payments  Program — 
Additional  Assistance  Program  for  Proj¬ 
ects  Insured  or  Formerly  Insured  by 
HUD”  to  “Section  8  Housing  Assistance 
Payments  Program — Special  Alloca¬ 
tions.”  » 

Subpart  C  would  provide  for  the  issu¬ 
ance  by  HUD  of  supplemental  allocations 
of  section  8  contract  authority  for  com¬ 
munities  participating  in  an  approved 
Areawide  Housing  Opportunity  Plan 
(“Plan”)  developed  by  an  Areawide 
Planning  Organization  (“APO”) ,  for  the 
puri>ose  of  promoting  greater  choice  of 
housing  opportunities  for  lower  income 
households  outside  areas  of  undue  con¬ 
centration  of  such  households.  HUD 
would  determine  the  amount  of  Section  8 
contract  authority  for  any  fiscal  year 
which  shall  be  available  for  such  supple¬ 
mental  allocations  after  considering  all 
the  pertinent  factors  under  Section  213 
(d)  of  the  Housing  and  Community  De¬ 
velopment  Act  of  1974  (“HCD  Act”.) 
Where  such  an  areawide  Plan  is  ap¬ 
proved  and  selected  by  HUD,  the  amount 
of  the  supplemental  allocation  would  be 
not  less  than  20  percent  nor  more  than  50 
percent  of  the  Section  8  allocations 
otherwise  made  by  HUD  for  the  same 
fiscal  year  to  the  participating  com¬ 
munities  in  accordance  with  the  factors 
sp>ecified  in  Section  213(d)  of  the  HCD 
Act. 

The  criteria  for  determining  the  ac¬ 
ceptability  of  a  Plan  are  set  forth  in  the 
proposed  regulation.  Where  there  are 
more  acceptable  Plans  than  can  be  fully 
accommodated  within  the  amount  avail¬ 
able  for  supplemental  allocations,  HUD 
will  give  priority  to  those  Plans  which 
meet  certain  additional  criteria  as  set 
forth  in  the  proposed  regulation. 

Because  of  the  importance  of  carrying 
out  the  objectives  of  this  particular  as¬ 
pect  of  the  Section  8  Housing  Assistance 
Payments  Program  as  quickly  as  pos¬ 
sible.  it  is  necessary  and  in  the  public  in¬ 
terest  to  limit  the  pericxi  of  public  com¬ 
ment  to  15  days.  All  relevant  material 
received  on  or  before  May  4,  1976  will  be 
considered  by  the  SecretaiT  before  adop¬ 
tion  of  a  final  rule. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  proposed  rulemaking  by 
submitting  such  written  statements  or 
comments  as  they  may  desire.  Commu¬ 
nications  should  refer  to  docket  number 


and  date  and  should  be  filed  with  the 
Rules  Docket  Clerk,  Office  of  General 
Counsel,  Room  10245,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C., 
20410.  Copies  of  comments  submitted  will 
be  available  during  business  hours,  both 
before  and  after  the  specified  closing 
date,  at  the  above  address,  for  examina¬ 
tion  by  interested  persons. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  finding  that  this 
regulation  is  not  subject  to  inflation  im¬ 
pact  statement  reqirements  has  also  been 
made  in  accordance  with  HUD  pro¬ 
cedures.  A  copy  of  these  findings  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  office  of 
the  Rules  Docket  Clerk  at  the  above  ad¬ 
dress. 

Accordingly,  it  is  proposed  that  24  CFR 
Part  886  be  amended  by  revising  the 
name  of  the  Part  to  “Section  8  Housing 
Assistance  Payments  Progiam — Special 
Allocations”  and  by  adding  a  new  Sub¬ 
part  C  to  read  as  follows: 

Subpart  C — Supplemenal  Allocations  Based  Upon 
Areawide  Housing  Opportunity  Plans 

Sec. 

886.301  Applicability  and  scope. 

886.302  Requirements  for  issuance  of  sup¬ 

plemental  allocations. 

886.303  Criteria  for  acceptable  plans. 

886.304  Criteria  for  priority  plans. 

886.305  SubmUsion  of  requests  for  supple¬ 

mental  allocations. 

886.306  Review  and  selection  of  plans. 

Authohity:  Bee.  7(d) ,  Department  of  HUD 
Act,  (42  U.S.C.  3535(d)):  sec.  5(b)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437c(b) );  sec.  8  of  the  United  States  Hous¬ 
ing  Act  of  1937  (42  U.S.C.  1437f);  sec.  213 
of  the  Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  1439). 

Subpart  C — Supplemental  Allocations 

Based  Upon  Areawide  Housing  Oppor¬ 
tunity  Plans 

§  886..301  .Applicability  anti  .Scope. 

(a)  This  subpart  provides  for  the  issu¬ 
ance  by  HUD  of  supplemental  alloca¬ 
tions  of  Section  8  annual  contributions 
contract  authority  for  jm'isdictions  par¬ 
ticipating  in  an  approved  Areawide 
Housing  Opportunity  Plan  (“Plan”)  de¬ 
veloped  by  an  Areawide  Planning  Orga¬ 
nization  (“APO”),  for  the  purpose  of 
promoting  greater  choice  of  housing  op¬ 
portunities  for  lower  income  households 
outside  areas  of  undue  concentration  of 
such  households.  Each  jurisdiction  with 
which  the  APO  has  reached  agreement 
on  numerical  goals  for  the  distribution 
of  lower  income  housing  assistance  and 
on  the  implementation  of  the  Plan  is 
called  a  “Participating  Jm'isdiction”. 

(b)  HUD  will  determine  from  time  to 
time  the  amoimt  of  Section  8  contract 
authority  for  any  fiscal  year  which  shall 
be  available  for  piu-poses  of  such  sup¬ 
plemental  allocations,  after  considering 
all  the  pertinent  factors  imder  Section 
213(d)  of  the  Housing  and  Community 
Development  Act  of  1974  (“HCD  Act”). 

(c)  The  amount  of  the  supplemental 
allocation  which  may  be  granted  by 
HUD  on  the  basis  of  any  approved  Plan 


shall  be  not  less  than  20  percent  nor 
more  than  50  percent  of  the  Section  8 
allocations  otherwise  made  by  HUD  for 
the  same  fiscal  year  in  accordance  with 
factors  specified  in  Section  213(d)  of 
the  HCD  Act  to  Participating  Jmlsdic- 
tions. 

§  886.302  RcH|uircmrntN  for  I^-iiiancr  of 
Supplonientai  .Allorations. 

In  order  to  be  approved  as  a  basis  for 
a  supplemental  allocation  under  this 
subpart,  a  Plan  must  meet  the  criteria 
for  acceptability  set  forth  in  §  886.303. 
If,  however,  the  number  of  Plans  meet¬ 
ing  the  acceptability  criteria  would  re¬ 
sult  in  supplemental  allocations  in  ex¬ 
cess  of  the  amount  available,  as  deter¬ 
mined  pursuant  to  §  886.301(b),  priority 
will  be  given  to  those  acceptable  Plans 
which  also  meet  the  criteria  for  prior¬ 
ity  set  forth  in  §  886.304. 

§  886. .303  C.ritcriu  for  .4r<'rptablo  I’lanrs. 

(a)  To  be  acceptable,  a  Plan  shall  be 
a  system  for  allocating  housing  assist¬ 
ance  which  provides  for  greater  housing 
opportunities  for  lower  income  house¬ 
holds.  The  Plan  shall  contain,  but  need 
not  be  limited  to,  the  following  elements: 

(1)  An  assessment  of  the  housing  as¬ 
sistance  needs  of  lower  income  house¬ 
holds  on  an  areawide  basis  and  for  each 
jurisdiction  within  the  area  served  by 
the  APO  (whether  or  not  it  is  a  Partic¬ 
ipating  Jurisdiction),  including  house¬ 
holds  expiect  to  reside  in  the  commu¬ 
nity  as  a  result  of  existing  or  planned 
employment  facilities  and  households 
displaced  or  to  be  displaced  by  govern¬ 
mental  action,  (i)  by  household  type 
(lower  income  households  w'hich  are  el¬ 
derly  and/or  handicapped:  large  fami¬ 
lies;  and  otlier  families)  (ii)  by  present 
form  of  housing  tenure  (owner  and  rent¬ 
er)  ,  and  (iii)  by  race  and  female  heads- 
of-household.  If  the  Plan  does  not  in¬ 
clude  such  assessment,  it  shall  include  a 
work  program  acceptable  to  HUD  for  the 
preparation  of  the  assessment,  with  a 
specific  timetable  for  its  completion. 

(2)  Numerical  goals  on  an  annual  basis 
for  the  distribution  of  lower  income 
housing  assistance  to  each  Participating 
Jurisdiction  which  reflect  the  needs  iden¬ 
tified  in  paragraph  (a)  (1)  of  this  section. 
These  goals  and  the  needs  Identified  in 
the  Housing  Assistance  Plans  (“HAPs”) 
of  Participating  Jurisdictions  must  be 
generally  consistent. 

(3)  Evidence  that  there  is  agreement 
between  the  APO  and  each  Participating 
Jurisdiction,  or  an  equivalent  provision 
acceptable  to  HUD,  on  numerical  goals 
for  the  distribution  of  lower  income 
housing  assistance  and  on  the  implemen¬ 
tation  of  the  Plan. 

(4)  A  procedure  for  allocating  housing 
assistance  which  provides  for  greater 
housing  opportunities  for  lower  Income 
households  outside  their  current  jurisdic¬ 
tion  of  residence. 

(5)  Provision  for  the  Plan  to  be  used 
in  A-95  review. 

(b)  The  Plan  shall  also  meet  the  fol¬ 
lowing  conditions: 

(1)  The  Plan  shall  apply  to  and  include 
as  Participating  Jurisdictions  at  least  80 
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percent  of  the  jurisditcions  in  the  area 
served  by  the  APO,  which  Participating 
Jurisdictions  represent  at  least  75  percent 
of  the  population  of  the  area. 

<2)  The  Plan  shall  have  been  approved 
by  the  board  of  the  APO. 

(3)  There  shall  be  adequate  enabling 
legislation  for  the  provision  of  lower  in¬ 
come  housing  in  all  Participating  Juris¬ 
dictions  in  which  the  Plan  proposes  the 
use  of  the  Section  8  Existing  Housing 
Program. 

(4)  No  Participating  Jurisdiction  shall 
have  zoning  or  other  ordinances  which 
prohibit  or  otherwise  restrict  the  pro¬ 
vision  of  lower  income  housing. 

(5)  The  APO  shall  demonstrate  that 
the  Plan  can  be  implemented  and  that 
an  additional  allocation  of  Section  8 
funds  can  be  committed  within  a  reason¬ 
able  time  within  the  Participating  Ju¬ 
risdictions.  Satisfactory  assurances  of 
implementation  include,  but  are  not 
limited  to,  (i)  the  relative  status  of  Sec¬ 
tion  8  funds  currently  allocated  to  Par¬ 
ticipating  Jurisdictions,  (ii>  in  those 
Participating  Jurisdictions  in  which  the 
Plan  proposes  the  use  of  the  Section  8 
New  Construction  and  Substantial  Re¬ 
habilitation  Programs,  the  availability 
of  sites  which  will  meet  all  applicable 
program  standards  and  criteria,  includ¬ 
ing  water  and  sewer  capacity,  and  de¬ 
veloper/owner  interest  as  evidenced  by 
responses  to  recent  invitations  for  Sec¬ 
tion  8  proposals,  and  (iii)  in  those  Par¬ 
ticipating  Jurisdictions  in  which  the 
Plan  proposes  the  use  of  the  Section  8 
Existing  Housing  Program,  the  willing¬ 
ness  and  ability  of  established  Public 
Housing  Agencies  (PHAs)  to  administer 
the  program,  or  actions  taken  by  such 
jurisdictions  to  establish  PHAs. 

§  886.304  Criteria  for  Priority  Plans. 

In  order  for  an  acceptable  Plan  to  be 
qualified  for  priority  consideration  pur¬ 
suant  to  S  886.302,  it  must  meet  one  or 
more  of  the  following  criteria: 

(a)  The  APO  has  completed  the  as¬ 
sessment  required  in  S  886.303(a)  (1) 
and  the  data  used  in  making  that  as¬ 
sessment  is  available  for  use  by  Partic¬ 
ipating  Jurisdictions  in  preparing  their 
HAPs. 

(b)  The  APO  presently  administers  or 
takes  part  in  a  program  which  provides 


housing  counseling  and  information  or 
related  assistance  to  lower  income  and 
minority  households  desiring  housing 
outside  areas  which  contain  undue  con¬ 
centrations  of  lower  income  and/or  mi¬ 
nority  households. 

(c)  To  the  extent  that  the  Section  8 
Existing  Housing  Program  is  used  by 
Participating  Jurisdictions,  eligible  fam¬ 
ilies  cmrently  are  permitted  to  use  their 
Section  8  Certificates  of  Family  Partici¬ 
pation  in  all  Participating  Jurisdictions 
(for  example,  through  use  of  an  area- 
wide,  regional,  or  state  public  housing 
agency,  or  through  cooperation  or  other 
local  agreements) . 

(d)  The  APO  has  endorsed  and/or  has 
become  involved  in  the  development  of 
a  voluntary  areawide  affirmative  fair 
housing  marketing  plan  which  is  cur¬ 
rently  oi>erative. 

§  886. .303  Subini.<tMion  of  Reque^U  for 
.'Supplemental  .4lloealion»<. 

(a)  Six  copies  of  each  request  for  a 
supplemental  allocation  shall  be  sub¬ 
mitted  to  HUD  by  the  APO  in  the  follow¬ 
ing  manner: 

(1)  Three  copies  of  the  request  shall 
be  addressed  to: 

Assistant  Secretary  for  Housing  Production 

and  Mortgage  Credit,  Department  of  Hous¬ 
ing  and  Urban  Development,  451  Seventh 

Street,  S.W.,  Room  6100,  Washington,  D.C. 

20410. 

(2>  Three  copies  of  the  request  shall 
be  addressed  to  the  Administrator  of  the 
HUD  Regional  Office  serving  the  APO 
and  Participating  Jurisdictions. 

(b)  Requests  for  supplemental  alloca¬ 
tions  for  the  current  fiscal  year  must  be 
received  by  HUD  at  the  place  designated 
for  receipt  of  requests  by  5  p.m.  local 
time.  May  21, 1976. 

(c)  Each  request  shall  consist  of  (1) 
a  letter  of  transmittal;  (2>  a  list  of  the 
Participating  Jurisdictions;  (3)  a  copy 
of  the  Plan;  (4)  an  index  of  all  materials 
submitted,  including  graphs,  maps,  or 
other  illustrative  material;  (5)  a  brief 
statement,  with  specific  references  to  the 
Plan,  where  appropriate,  which  responds 
to  each  of  the  acceptability  criteria  con¬ 
tained  in  §  886.303  and  the  priority  cri¬ 
teria  contained  in  §  886.304,  and  dis¬ 
cusses  how  the  Plan  conforms  to  these 
criteria;  and  (6)  a  tentative  plan  for 
utilization  of  a  supplemental  allocation 


of  20  percent,  30  percent,  40  percent  and 
50  percent  of  the  Section  8  allocations 
otherwise  made  by  HUD  for  the  current 
fiscal  year  in  accordance  with  the  factors 
specified  in  Section  213(d)  of  the  HCD 
Act  to  Participating  Jurisdictions. 

§  886.306  Review  and  Selection  of  Plan^. 

(a)  HUD  will  review  all  Plans  submit¬ 
ted  to  identify  (1)  Acceptable  Plans  un¬ 
der  §  886.303  and  (2)  Priority  Plans 
under  $  886.304.  HUD  F7eld  and  Regional 
Offices  will  be  consulted  in  this  evalua¬ 
tion. 

(b )  On  the  basis  of  the  evaluation  con¬ 
ducted  in  accordance  with  paragraph  (a) 
of  this  section,  and  in  accordance  with 
§  886.302,  HUD  will  select,  from  among 
all  qualifying  Plans,  the  Plans  in  which 
Participating  Jurisdictions  will  be 
awarded  supplemental  Section  8  alloca¬ 
tions. 

(c)  The  amount  of  the  supplemental 
allocation  for  each  of  the  selected  Plans 
will  be  determined  by  HUD,  after  consid¬ 
ering  the  following  factors : 

(1)  The  overall  quality  of  the  Plan 
with  respect  to  each  of  the  criteria  in 
§§  886.303  and  886.304. 

(2)  The  planned  use  of  the  additional 
units. 

(3)  The  amount  of  contract  authority 
available  for  supplemental  allocations 
and  the  number  of  Plans  selected. 

(4)  The  relative  status  of  the  Section 
8  contract  authority  currently  allocated 
to  Participating  Jurisdictions. 

(d)  Once  the  total  amoimt  of  the  sup¬ 
plemental  allocation  for  each  selected 
Plan  is  determined,  the  allocation  will  be 
made  to  the  appropriate  HUD  Office  for 
reallocation  among  Participating  Jur¬ 
isdictions.  HUD  will  work  with  APO’s  and 
Participating  Jurisdictions  to  determine 
the  actual  distribution  and  mix  of  units. 

(It  is  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  impacts  of  this 
proposed  regulation  have  been  carefully 
evaluated  in  accordance  with  OMB  Cir¬ 
cular  A-107) . 


Issued  at  Washington,  D.C.,  April  13, 
1976. 


David  S.  Cook, 

Assistant  Secretary  for  Hous¬ 
ing  Production  and  Mortgage 
Credit-FHA  Commissioner. 


|FR  Doc.76-11092  Filed  4-16-76:8:45  am] 


FEDERAL  REGISTER,  VOL.  41,  NO.  76— MONDAY,  APRIL  19,  1976 


30-year  Reference  Volumes 
Consolidated  Indexes  and  Tables 


Presidential  Proclamations  and  Executive  Orders 

C'onsolidatcd  subject  indexes  and  tabular  finding  aids  to  Presidential  proclamations, 
Executive  orders,  and  certain  other  Presidential  documents  promulgated  during  a 
30-year  period  (1936-1965)  are  now  available  in  two  separately  bound  volumes, 
published  under  Title  3  of  the  Code  of  Federal  Regulations,  piiced  as  follows: 


Title  3,  1936-1965  Consolidated  Indexes _ $3.  50 

Title  3,  1936-1965  Consolidated  Tables _ $5.  25 


C<'n)}>iloc3  J)y  Office  of  thf  Fedrial  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 


Order  from  Superintendent  of  Documents,  U.S.  Gmcnnnent  Printing  Office 
Washington,  D.C.  20402 


I . 


■*?«r 


b 


I 


